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VJIK 332

TEOPETUYECKHUE ACHEKTHI AHTUKOPPYIIIIMOHHOM JIEATEJBHOCTH
B COEPE MAJIBIX XO3MCTBEHHBIX ®OPMUPOBAHUI

© 2023. A. B. Cnuavnuuenko

IIpoBeneHo wW3ydYeHHE TEOPETUUECKMX OCHOB OpraHM3alMd MPOTHUBOACHCTBUS KOPPYNIMU Kak
COLMATBHO-?)KOHOMHYECKOMY  SIBICHHIO.  |IpoaHanm3upoBaHO  HOPMATHUBHO-TIPABOBOE  OOECHedYeHHUE
AHTHKOPPYIIIMOHHOH AearenbHOCTH B Poccntickoit @enepannu. O60cHOBaHA 11e1eCO00Pa3HOCTh PACCMOTPEHHS
JAaHHOTO KOPPYIIMH KaK JKOHOMHYECKON CcHenKkW, oOpa3a >KM3HM M UWHCTUTYTa. YKa3plBacTcsi Ha
HEJIOITyCTUMOCTh HCIIOJIB30BAHMS TNOEPaTbHO-9KOHOMHYECKOH MapagurMbl Kak METOI0JIOTHIECKOH OCHOBBI IS
OCYILIECTBJICHUA aHTHKOppyHHHOHHOﬁ JCATCIIbHOCTH. OtMmeuaercst HCOGXO[[I/IMOCTB BOBJICUCHUA
MPECTaBUTEIICH MajIoro OM3Heca B MHCTUTYIUOHAIBHYIO CHCTEMY MPOTHUBOICHCTBUS KOPPYIIIIUU.

Knroueevte cnoea: Koppymiusi, WHCTHTYT, HOPMATHUBHO-IIpaBoBas 0a3a, 3KOHOMHYECKHH 3(QeKT,
coLMaIbHOE pa3BUTHE JOepalibHast DJKOHOMHKA, Malblii Onu3Hec.

IMocranoBka npodiaemsl. [Ipobrema obecrieueHuss Y3PPEKTUBHO (PYHKIIMOHUPYIOIICH
CUCTEMBI MPOTUBOACUCTBUS KOPPYIIMOHHBIM SIBICHHUSM B YCJIOBHUSIX COBPEMEHHBIX peauil
npeacTaBisieT co00il OAHO M3 BAXKHBIX YCJIOBHM YCTOMYMBOIO DPAa3BUTHUS HALMOHAJIBHOMN
SKOHOMHKH. Ee 3HauuMocTb BO MHOroM oOyciaBiuMBaeTcss TeM (akToM, YTO MPOIECCHI
pa3NoKEeHUsT TIPEJICTAaBUTENIEH TOCYIapCTBEHHBIX CIY)KO HEraTMBHO OTPaKAaIOTCS HE TOJBKO
Ha MPOU3BOJICTBEHHO-X035ICTBEHHBIX OTHOILUEHUSAX, HO U JUCKPEIUTUPYIOT CaMU BIIACTHBIE
WHCTUTYTHL. B 11€I0M ciielyeT OTMETUTbh, YTO B paMKaX JaHHOTO HaIpaBJICHUS HAyYHBIX
WCCIEAOBAaHUI HAJWYECTBYET IIMPOKHIM KAaTerOpUalbHBIA ACCOPTUMEHT, HCIOIb3YyEeMbIi
TaKXe B HOPMaTHUBHO-TIPABOBOM JI€SITEIbHOCTH.

B 10 xe BpeMs HEOOXOAMMO MOHUMATh, YTO PE3YIBTATHBHOE OCYIIECTBICHUE METOI0B
AHTUKOPPYIIIUOHHOMN JAESITEIIBHOCTA BO3MOXKHO TIPH YCIOBUU MOHUMAHUSI CYIITHOCTH JTAHHOTO
SIBIIGHUS, TPUPOJABI YCIOBHI €ro BO3HHUKHOBEHHS, a TaKKe€ COBPEMEHHBIX OCOOEHHOCTEM
pazBuTus. B ompeneneHHON CTeneHW Takash CUTYyalusl SIBJISIETCS CJEACTBHUEM pa3Inyui
caMmoro ompeseneHus JePUHUINH «KOPPYILHUs», MPEATaraéMbIX IS UCIIOJIb30BaHHUS.

AKTYaJIbHOCTb TeMbI Hcc/ieq0oBaHusA. Hamuune OOJbIIOro KOJWYecTBa TPAKTOBOK
TOTO WJIM UHOTO TMOHATHUS TOBOPUT OJHOBPEMEHHO U O €ro 3HAUYMMOCTH JJisi COLIMAIIBHO-
SKOHOMUYECKON KHU3HMU O0OIecTBa, U 00 OTCYTCTBHU €IWHON TO3UIIMH OTHOCHUTEIHHO
MMOHMMAaHHUS CYIIHOCTH JIaHHOTO siBI€HHs (Tpouecca). [IpuMeHuTenbHO K KOPPYHNUUOHHBIM
OTHOIIIEHUSAM TIOI00HAsT CUTYaIlUs SBIIIETCS HEMpueMyeMoil. B 3Toil ¢Bs3u 11e1ecoo0pa3HbIM
SIBJISIETCSL MCCIIEAOBAaHUE TEOPETUUECKUX AacleKTOB CYIIHOCTH JaHHOM COCTaBIISIFOLIEH
COIMAILHO-YKOHOMMYECKOH JKU3HH OOIIeCTBa.

Oco0yr0 3HAYUMOCTH HCCIENOBAaHUE MPOOIEMBI TPOSBICHUS KOPPYMIIMOHHBIX
B3aMMOOTHOIIIEHUH HMeeT id cdepbl Malloro MpeanpuHUMaTenscTBa. llpencraBurenu
JTAaHHOW KaTeropuu OM3HEC-COOOIIECTBA UMEIOT MEHBIIE BO3MOXKHOCTEH MPOTHBOJCHCTBUS
HE3aKOHHOTO TMPECCHMHra €O CTOPOHBI TOCYAapCTBEHHOro ciyxamiero. Kpome Toro,
CTpeMJICHHE MUHUMH3UPOBATh PHUCKH COOCTBEHHOW KOMMEPUECKOH  JesSATENbHOCTH
MOTHUBHUPYET MPEANPUHUMATENS K CAMOCTOSTEIBHON WHULMAIMK KOPPYMIIMOHHON CHEIIKH.
Yka3aHHbIE IPUYUHBI O0YCIOBWIIM aKTyallbHOCTh BHIOpAaHHOW TEMBI, HANpaBlieHUE LElIeH U
3aJ1a4 UCCIICIOBaHMA.

AHaJIH3 NMOC/IeTHUX UCCIeI0BaHNi U myOoaukanuii. TeopeTuueckue U METOIMYECKHE
ACIIeKThl OCYIIECTBIICHHUSI AHTUKOPPYHIIMOHHOW NESITEIbHOCTA HAlUIM CBOE OTPAKEHHUE B
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tpyaax A.B. bormanoBa, C.A. Eropora, C.B. Kanpuenko, B.I'. Jlapuonosa,
O.H. Menbnukosa, JI.K. HeueBuna, M.M. IlonskoBa, E. H. Xa3oBa u ap. B wactHOCTH,
OTMEYAeTCsl BIMSHUE KOPPYMIHUOHHBIX MPOILECCOB Ha CHCTEMY HPAaBCTBEHHBIX LIEHHOCTEH B
paMKax rocynapcrsa, 0a30BBIX 3JIEMEHTOB (DYHKIIMOHHMPOBAHUS HALMOHAIBHON COLMAIBHO-
SKOHOMMYECKON Mojenu. YKa3blBaeTcs Ha HEPEIICHHOCTh psAa MpoOJieM, CBSI3aHHBIX C
00ecrie4yeHHeM CHCTEMHOIO IPOTUBOACUCTBHUS JAHHOMY SIBICHHMIO. AKLEHTUPYETCS
BHHUMaHHE Ha BAKHOCTU KOMITJIEKCHOTO TOX0/]a TOHUMaHUs CYIIHOCTH KOPPYIIUHU, TPUIUH
BO3HUKHOBEHUS M CIOCOOOB YCTPAHEHUS TUX MPUYHH.

BoigesieHue HepelméHHbIX NpodJjemM. HeorbemnieMolt cocTaBistomeld oOecredeHus
3G PEKTUBHOTO MPOTUBOJICHCTBHSA IaHHBIX IPOLIECCOB SBISIETCS MOHUMAaHHWE NPUYMH HUX
BO3HUKHOBEHHUS W JAIbHEUIIEro pa3BUTHSA. B 3ToW CBs3M, MO HalleMy MHEHUIO, TPeOyIOT
JAIBHEWUIIET0 HU3YYEHHUS TEOPETUYECKHE AacleKThl CYIIHOCTH KOPPYHNLHOHHOIO SBJICHUS.
Oco0oe 3HaueHHWE B JIaHHOM acleKTe HMeeT aHaiu3 (OopM MPOTUBOJACHCTBHUS JAaHHBIM
B3alMOOTHOUIEHUSIM, BOSHUKAIOIIUM B CUCTEME MaJIoro Ou3Heca.

Leab paGoTbl — aHAINU3 TEOPETHUECKUX ACHEKTOB OCYIIECTBICHUS MPOTUBOACHCTBUS
KOPPYIILHU KaK COLMaIbHO-3KOHOMHYECKOMY sIBIeHUIO. [Ipu 3TOM 0coboe 3HaueHue umeer
cnenuduka  COBpeMEHHOW  TpaHcopmanuu  TPOU3ZBOJACTBEHHO-XO3SMCTBEHHBIX U
oOuiecTBeHHbIX OTHOIIEeHUN B Poccuiickoit ®denepanuu B 1enoM u B chepe manbix popm
XO03SUCTBEHHON AESITENTbHOCTH, B YACTHOCTH.

Pe3yabTaThl Hcc/e10BaHusA. AHAIM3UPYS BapUAHTHl IEPEBOJA CIIOBA «COITUPtion,
npeyiaraeMble JAaTHHCKO-PYCCKUM CJIIOBapeM, CIeAyeT OTMETUTh, YTO HAPSAY C IPUBBIYHBIMU
«IIOAKYI» U «I10pyYa» Mbl BUIUM TaKK€ «U3BPAIIEHHOCTbY» U «IIJIOXO€ cocTosiHue». T.e.,
HAJIMIO HE TOJIbKO KOHCTaTalMs caMoro (akra CYIIHOCTH NPOTUBONPABHOIO JESHHS, HO U
oOmrasi XapakTepUCTHUKA Pe3yJIbTaTOB Pa3BUTHs JTAHHOTO SIBICHHS B paMKax o0IlecTBa U
rocynapctBa. KpoMe 3Toro, ormedaercs ero HeJOIyCTUMOCTb U IPOTHUBOECTECTBEHHOCTS [3].
Takass MHOrO3HAYHOCTh BIIOCIEACTBHUHM OOYCIOBHJIAa HalIU4yue OOJBIIOT0 KOJIMYECTBA
TOJIKOBAHUH HE TOJBKO CaMOr0 TEPMHUHA, HO U €0 Pa3HOBUIHOCTEM.

B wuactHOCTH, B TONkKoBOM cioBape J[.H. VYmakoBa paccMarpuBaemMoe IOHATHE
TPaKTyeTcsi KaK IOAKYIN IOJUTUKOB JUOO JOJKHOCTHBIX JIMI[ (ZIEHCTBUE), a TaKXKe HX
IPOJAXHOCTh (MOTeHIMaNbHas roToBHOCTH) [10]. ITo HamemMy MHEHUIO, Takoe omnpezeeHue
HE YUYUTHIBAET LIEJIOT0 psJia COBPEMEHHBIX OCOOEHHOCTEH B3aMMOOTHOLICHHM Ou3Heca u
BrnacTh. Hepenkon sBisieTcs NPaKTHKA, KOTZAA ONpEACNIEHHas NpeAIpUHUMATENbCKas
CTPYKTypa CTapaeTcsl «I0CauTh Ha JIOJDKHOCTHY» BIIOJHE OIpPENIEIeHHOro yeaoBeka. B atom
cllyyae yKa3zaHHOE JIUIIO0, B CHJTy Pa3JIMYHBIX NMPUUYUH, Oy/eT JeficTBOBaTh B yuiepd 3aKOHY B
MOJIh3Yy KOHKPETHOM OU3HEC-TPYIIBI, 3a4acTyro 0e3 (pakTa (hopMaIbHOTO MOIKYTIA.

bonee neranpHOE M pa3BEepHYTOE ONPEIEIIEHUE NPUCYTCTBYET B TOJKOBOM CJIOBape
C.1. Oxerosa u H.IO. I1IBe1oBo#, rae Koppynuusl TPAKTYeTCs KaK MOPAJIBHOE Pa3JI0KEHHE
YMHOBHUKOB M IIOJUTHYECKUX JEATENIeH, OCYLIECTBIIAIOMIEECS IOCPEICTBOM pPA3JINYHBIX
dopM He3akoHHOro oborameHus [6]. OgHako B TO e BpeMs B KadyecTBE INPUMEPOB
MOpPAJILHOTO PA3JIOKEHHUS] KOPPYILHMOHEpa YKa3bIBae€TCs «CpacTaHHe ¢ Ma(HO3HBIMU
cTpykTypamu». [lo Hamemy MHeHUIO, MMoj00Hast GOpMYyIUPOBKa HEKOPPEKTHA, MOCKOIBKY
caM TepMUH «Madus» TpeOyeT IOMOJHUTENLHOIO YTOYHEeHHs. bojee Toro, BbIpaxkeHue
«Ma(HO3HbIE CTPYKTYPBD» CaMO MO cebe HMMEeT CKOopee JINTEepaTypHOE, HEXENH HaydyHOoe
COJIep’KaHUEe, a €ro IpPaKTUYECKOE HCIOJb30BaHUE MOXKET CO3/1aTh BO3MOXKHOCTH JUIS
CyOBEKTUBHOTO TOJIKOBAHHUSI.

Haubosiee momHbIM, MO0 HalleMy MHEHUIO, SBISETCS TOJKOBAHUE ITAHHOTO TOHSATHS,
MpEJICTaBICHHOE B paMKax JEHCTBYIOIIEro 3aKoHoJaTenbcTBa. B Tekcre (denepambHOro
3akoHa «O TPOTHBOACUCTBUHM KOPPYILHU» HE TOJBKO c(HOpMyIHMpoBaHA SKOHOMHYECKAs
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CYUIHOCTh JIaHHOTO SIBJICHHUS (Leib — TMOJY4YeHHE BBIFOJbI), HO W IOAYEPKUBACTCS
oOmiecTBeHHass onacHOCTh aestHus [11]. Takxke mpu3HaeTcsi, 4YTO KOPPYNLIUOHEDP MOXKET HE
M0JIy4aTh HEMOCPEICTBEHHOM BBITO/IBI, & JIUIIL OOCITYKUBATh HHTEPECHI TPETHUX JIMII.

BMmecre ¢ TeM UMEIOT MECTO KPUTUUYECKUE 3aMEUYaHNUs OTHOCUTEIBHO COJAEPKATENbHOM
4YacTH JAaHHOW HopMaTtuBHOro akrta. B wactHoctu, A.B. bormano, C.A. EropoB wu
E.H. Xa30B, oTMe4aroT, 4YTO B TEKCT€ HE MPUBOAMUTCA HCUEPIBIBAOILIUN IEpPEUCHb
KOppPYHNIMOHHBIX TipecTyruieHuid [1]. Ilo HameMy MHEHMIO, BBIP@KEHHE «HUCUEPIIBIBAIOIINI
IIO/IXO/1» HOCUT CYOBEKTHUBHBIM Xapakrep. bosiee Toro, B mpouecce pa3BUTHs COLUMAIBHO-
SKOHOMHMYECKUX OTHOILIECHUN CHEKTP MOAOOHBIX MPAaBOHAPYIICHUH HMEET CIOCOOHOCTh
paciupsThCs.

Tak, B wactHoct, D.JI. CuaopeHKO MpeanaraeT HCIOIb30BaTh TEPMHH «OBITOBas
KOppynuus». YKa3aHHOE€ IPOTUBOIPABHOE JIEHCTBUE paccMaTpuUBaeTCs Kak yciyra,
y4aCTHUKaMU OKa3aHHUsA KOTOpOH sBJISIOTCS  ¢u3nueckoe nuno (MOTpeduTens) U
JOJDKHOCTHOE JIMIO  (mpous3BoauTenb). KoHeUHOW 1Lenbplo  SIBISIETCS  YAOBIETBOPEHUE
HEMPOU3BOJCTBEHHBIX MOTpeOHOcTel ¢usnyeckoro muna [/]. Kak BumuMm, naHHas
NePUHULMS  OTPaKaeT COOTBETCTBYIOIIME OTHOIIEHHS OOJbIIed YacThbl0 B paMKax
HEroCyJlapCTBEHHOTO CEKTOpa, YTO OOYCJOBIICEHO BIUSHHEM NpPEIIPUHUMATEIbCTBA Ha
COLIMAJIBHYIO )KU3Hb B Poccuiickoit denepanuy Kak 3J1eMEHTAa HHCTUTYLUOHAIIBHON CPEBI.

VYka3biBaeTcsi Takke Ha TOT (DaKT, YTO MOJOKEHUS AHTUKOPPYHIIMOHHBIX KOHBEHIUIT
OOH wu EC, parudurnmpoBaHHble paHee, HE B MOJTHOW Mepe ObUIM MMILIEMEHTHPOBAHBI B
TeKCT mnpoduiabHOro 3akoHa. Bcenencreue »storo JI.K. Heuebun, M.M. IlonskoB u
H.C. IlocynuxuHa npenjararoT BKIOYUTh B COAEPKATEIbHYIO YacTh MOHATHS €ro MPU3HAKH,
a IMEHHO: BUHOBHOCTb, COIlMAIbHAsI 00YCIIOBIEHHOCTH U JIp.[5]

B nanHOM cnyyae, TO HamleMy MHEHHUIO, CIEIyeT YYMUThIBaTh JBa acleKTa
paccmatpuBaeMoil  cuTyanuu. Bo-mepBbIX, TOT (akT, YTO HOPMATUBHO-PABOBOE
o0ecrnieyeHre JIOJKHO COOTBETCTBOBATh pPEAMSIM HAIMOHAJbHOW 3KOHOMHYECKON MOJENH,
KOTOpasi TMOCTOSHHO (opMupyeTcs B IpolLecce YHHKalIbHOW KOMOWHAIMM BO3JEHCTBUS
MOJIMTUYECKUX, IKOHOMUYECKHX, KYIbTYPHBIX U Mpouux (akTopoB. Bo-BTOPHIX, BKIIOUYECHUE
MPU3HAKOB KOPPYNIMM, [0 HAIIeMy MHEHUIO, JODKHO HMETh IOpUAMYECKOoe, a He
¢bunocodpckoe 000CHOBaHUE, a TaKKe HE TPeOOBaTh JOMOIHUTEIBHBIX TOMKOBaHUK. B 3T0it
CBSI3M CJIOBOCOYETAHUS «COLMalbHAsi 00YCIOBIEHHOCTbY, «TEHEBOM XapakTep» U T.II. HOCST
HE CTOJIBKO 3aKOHOJATENbHBIHN, CKOIBKO O0IIEHAYYHBIN XapaKTep.

[lo HamieMy MHEHHUIO, KOpPPYIIMS B YCIOBHUSX COBPEMEHHBIX peajiuii BbIILIA 3a
MpeAesibl HOPMAaTUBHO-TIPABOBOTO TOJIs,, BOMAS B IJIOCKOCTh COIIMAIbHO-3KOHOMUYECKHX U
MOpaJIbHO-ITUUYECKUX OTHOIIEHUHA. YUMTBIBas OTH OOCTOATENbCTBA, II€IE€CO00pa3HO
paccMaTpuBaTh CYIIHOCTh JTAHHOTO SIBIICHUS C HECKOJBKHX IMO3UIIMNA, a UMEHHO: Ou3Hec-
nporiecca, 00pasa >KH3HU U HHCTUTYTA.

1. M3HayanpHO B3aUMOOTHOILEHHS CTPOATCA B (OpME KOMMEPUYECKOW CHENKH, B
KOTOPOI! 11eJIb0 MPOCSIel CTOPOHBI ABJISETCS MOJIyY€HHE BBITOAbI JUIsl ce0s (TPEThero JInIa)
MyTE€M HCIIOJIb30BaHUS BO3MOXKHOCTEH rocynapcTBa. B panbpHelimem B ciiyyae cTaOMIIBHOTO
SKOHOMMYECKOTO TOJOXKEHUS M OTCYTCTBUS A(P(HEKTUBHON aHTHUKOPPYHNIUOHHON MOJUTHKH
CO CTOPOHBI F'OCYJJapCTBa, OT/AEbHAs CAETIKA TPAaHCHOPMHUPYETCS B CHICLUPHUECKYIO CUCTEMY
SKOHOMMYECKUX OTHOIIEHUH. Bbiroga nis 06enx CTOPOH O4YeBUAHA: TOCCIYKAIIUM MoTydaer
JIOTIOTHUTENbHBIE OJlara (OT MPOCAIIEro W00 WHOTO JIMIA), a MPOCHTEIh — >KeIacMble
npedepennuu. [lpuBeeHHbIE MOTHBAI[MOHHBIE apPryMEHTHI COOTBETCTBYIOT HE TOJBKO
MPUHIMIIAM MaKCUMH3allid TpUObUIM, HO W HE MPOTUBOPEYAT OTICIBHBIM aCHeKTaM
TICUXOJIOTMH MOBE/ICHMS YETIOBEKA.

166 © CnunpHuuenko A.B., 2023



ISSN 2524-0668. Becthuk JonHY. Cep. B. Jxonomuka u npaso. — 2023, — Ne 2

2. BaXHBIM yCIIOBHEM UINTEIBHOIO COXPAHEHMs CBOMX IMO3MLUN I KOPPYNLMOHEPA
SBIISICTCS JISTUTUMAIIMS €r0 JCHCTBUI B paMKax counyma. B 3Tol CBsI3U U1 OJOOHBIX JIMIL
TpebyeTcst TpaHC(HOPMHUPOBATH CBOIO JIMUHYIO PEANPUHUMATENbCKYI0 aKTUBHOCTh B MOJIEJb
MIOBEJCHUS, CTUIIb XKU3HU.

B uacraoctn, C.B. KajabueHKO BBIJAECISIET OCHOBHBIE NPHUHIMIBI [OBEICHUS
JOJDKHOCTHOTO JIMIIA, OCYIIECTBISIOLIEr0 MNOJOOHYIO JeATenbHOcTh. K HHMM OTHOCATCS
cienyronmye: OOBbEKTHBHBIM XapakTep KOPPYNLMOHHOM JeATeNbHOCTh B COBPEMEHHBIX
YCIOBHAX; 00s3aTelNbHOE y4yacTHE€ B DKOHOMHYECKUX  OINEPaLUsiX; COOTBETCTBHUE
OOIIIECTBEHHBIM HOpPMaM MOpPAJM; HaJIM4ue COOCTBEHHOM KOHLENIMM MHUPOMOPSIKA;
TO0OPOBOIBHBIN XapaKTep KOPPYIIIMOHHOM clienk [§].

[TapagokcanbHO, HO OJHUM K3 HauboJiee NeTaJbHBIX MPUMEPOB aHAIM3a COLUAIBHO-
SKOHOMHUYECKOM MNpPUPOJbI POCCUICKON KOpPPYHIMH HaOIoJaeTcs B IPOU3BEACHUSIX
H.B. l'orons. M300pakeHHble MKcaTelIeM YHHOBHUKM 3a4acTyl0 HE TOJbKO HE HCIBITHIBAIOT
MOpPaJILHOTO AMCKOM(OPTa OT CBOCH HE3aKOHHOW AEATENBHOCTH, HO M CUUTAIOT MON00HOE
HOBEJICHHE a0COIIOTHO HOPMAJIbHBIM M COOTBETCTBYIOIIUM CBOEMY JIOJPKHOCTHOMY CTaTyCy.

3. B ycIOBHSX NOCTHHIYCTPUAIBHOH MOJENH KOPPYIIHS MPHOOpPETaeT CTaTyc
3JIEMEHTa HHCTUTYLMOHAJILHOM Cpelibl, UHTETPUPYSICh B CUCTEMY COLIMAIEHO-DKOHOMUYECKUX
U IIOJUTHUYECKUX OTHOLIEHMH HA HAUUMOHAIBHOM M  MEXAYHAapOJHOM  YPOBHSX.
CymectBoBaBiias crienupuueckas «KyjiabTypa MOBEICHHs» Pa3BUBAETCS, XapaKTEPHBbIN CIIEHT
CTaHOBUTCA 00LICYNOTPEOMMBIM B colfuyMe. Takxke He0OXOIMMO OTMETHTh, YTO CIIECTBHEM
COOTBETCTBYIOIIMX  IPOTUBOIPABHBIX  CAEJIOK CTAaHOBUTCS  YMEHBIIECHHE  pa3MEpOB
TPaHCAKIMOHHBIX 3arpaT. PaccmaTpuBas naHHOE SBJIEHME KaK HHCTUTYT, HEOOXOAMMO
YYUTBIBaTh TOT (PAaKT, YTO €ro YCTpPaHEHHE HCKIIOYUTEIbHO HOPMATHBHO-TIPABOBBIMU
METOJAMHM HE IPEJCTABISACTCA BO3MOXKHBIM. B COBPEMEHHBIX YCIOBHSIX HEOTHEMIIEMBIM
yCIIOBHEM OOECIeUeHHs YCIIEIIHOTO pelleHus] MOA0OHBIX 3aJjau CTpaTerHuecKoro Macuraba
ABJIIETCS aKTUBHOE Y4acTHE I'pa)k/1aHCKOTro O0IIecTBa.

AHanu3upys  COBpPEMEHHbIE  OCOOEHHOCTH  AHTUKOPPYNIMOHHOW  TOJUTHKHU
rocyJaapcTBa, CieIyeT OTMETHTh HEOOXOIMMOCTh MPEABAPUTEIBHOIO M3Y4YEHUs HMPUYMHHO-
CJIEICTBEHHBIX CBsI3€l, 0OYCIOBUBIIUX XapaKTep pa3BUTHS JAHHOI'O HETaTUBHOTO SIBJIICHUS B
paMKax perMoHa WM rocyAapcTBa B IIeJIOM. B 3Tol cBs3M 0COOYI0 BaXXHOCTh MpHOOpETaeT
YMEHHME  OTACNATh  OOCTOSITENbCTBA, MOPOXKJAIOLUIME  KOPPYNLHIO, U  NpoOIeMbl
(YHKIMOHUPOBAHUS HAIMOHAJIBHOW MOJENM CTpPaHbl B KOHKpPETHOM ciydae. Tak
B.I'. JlapuonoB u O.H. MenpHuKOB chopmynupoBalid MepedeHb NPUYUH BO3SHUKHOBEHUS U
pa3BUTHSI KOPPYIIIMOHHBIX OTHOIIEHUH B Poccuiickoii @eneparuu (Tadm. 1).

B mpornecce ux cucreMarn3anuy HaMU BBIIEIIEHO YEThIPE OCHOBHBIX HaIlpaBJIECHUS,
BIIOCJIC/ICTBUM OOBEIUHEHHBIX B MOArpymmbl. K dYHCIy MNO3UTHBHBIX CTOPOH JaHHOU
KJacCU(pUKALlMU  CJEAyeT OTHECTHM  HaJMuuhe  B3aUMOCBSI3U  MEXKAY  COI[HAIbHO-
DKOHOMHUYECKUMH, HOPMATHBHO-IIPABOBBIMM W MOPAJIbHO-KYJIBTYPHBIMH  aCIEKTaMH
(GYHKIIMOHUPOBAHMS HAIIMOHAIBHON XO3SIMCTBEHHOM cUCTeMbl. Takke BaKHBIM, IO HALlEMy
MHEHHIO, SIBIISETCA KOHCTATALIMU 3HAYMMOCTH MHCTUTYLIMOHAJIBHON COCTABIIAIOLLEH Ipouecca
pa3BUTHS KOPPYNIIMOHHBIX OTHOIEHHUI B Poccuiickoit denepannm.

B 1o xe BpeMs mepeyeHb MpPHUBEIEHHBIX MPUYUH M XapakTep U (HOPMYIMPOBOK
CBHJIETEIILCTBYIOT O TOM, YTO aBTOPBI OTOXJIECTBIISIOT IMPOLECC PA3BUTHS KOPPYILMHU B
CTpaHe C HAyaJoOM pBIHOYHBIX TpPAaHCPOPMALUUH M CBA3AHHBIMU C 3TUM KPHU3HCHBIMU
SBJICHUSIMH B OJKOHOMHKH, COIlMalIbHOM cdepe u T.1. be3 coMHeHwmid, cnabocTh
rOCYJapCTBEHHOM BJIACTM M JIOMKa JCHCTBOBABIIEH IIPABOOXPAHUTEIIBHOW CUCTEMBI
HEraTHBHO OTPa)KAaeTCs Ha BCEX HAIIPABJICHUSAX NPOTUBOAEHCTBUSA IPECTYNMHOCTH. OTHAKO, 110
HalleMy MHEHUIO, CIEAYeT pacCMaTpUBATh IPOLECC Pa3BUTHSA KOPPYILUOHHBIX OTHOLLICHWUN
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Oosee TIYOOKO, HCXOAS M3 CaMOH CYIIHOCTH TOJOOHBIX B3aWMOOTHOIICHUH MEXIY
HOCHUTEJICH BJIACTHBIX MOJHOMOYMN W MPOYMMHU WiIeHaMH couuyma. Kpome Toro, He crout
3a0bIBaTh, YTO MPOOJIEMa MPOTUBOACHCTBUS HE3aKOHHOMY OOOTAIIEHHUIO TOCYIapCTBEHHBIX
CITy»alIuX BO3HUKJIA €IIe B AHTUYHBINA MIEPHO/I.

Tabmuma 1
IIpuurHbBI BO3HUKHOBEHMS U Pa3BUTHUsI KOPPYNLMOHHBIX oTHOWEHMH B Poccuiickoil ®denepanuu
[Toarpynna Hampasnenue IIpuunHbl
ObmerocygapcTBeHHAs HopmartusHo- Hed(pPEeKTHBHOCTE  aJMHUHUCTPATUBHOW  pedopMEr;
IIPaBOBOE HECOBEPIICHCTBO NMPOQHIHLHOTO 3aKOHOIATENBCTBA U €TI0

HECOOTBETCTBUE COLUAIBHO-D)KOHOMUYECKUM PEaIusIM
[MonauTaKOHOMHYECKOE | pe3yNbTaThl PHIHOYHBIX TpaHc(opManuii HaMOHAIBHOM
9KOHOMHMKH; IMPOBEACHUE IpPHUBATU3ALMM B MHTEpEcax
MEHBUIMHCTBA POCCUNCKOTO HACEJICHUS
WucrutyunoHanbHoe | Hed()(EKTUBHOCTH  CUCTEMbl  MHCTHTYTOB  BJACTH;
HEepa3BUTOCTh IPAKAAHCKOTO 00IIEeCTBa

ConuanbHas KynberypHO- HEeraTUBHBIA MOpaJbHBIH  KIUMaT; (GopMHUpOBaHHE
COLIMAIbHOE MOTPEOUTETHCKOTO THUMA ITOBEACHUS, OCHOBAHHOTO Ha
KyJbT€ HHIUBUAYAIH3MA
ConmanbHoO- rTy0OKO€ HMYIIECTBEHHOE paccioeHue OOIecTBa;
3KOHOMMYECKOE HEYJOBIETBOPUTENbHBIN YPOBEHBb JI0XO/I0B

3HAYUTEIIbHON YacTH TroCyJapCTBCHHBIX CITYKallluX

Hcemounux: 06o6uenus asmopa na ocroge [4]

B ortoit cBa3um  akryasnbHOM sBisercs nosunus  C.A.  TepThlIHOro, KOTOPBIN
paccMaTpuBaeT KOpPPYILHUIO KaK OAHO M3 OOBEKTHUBHBIX CIEACTBUI BO3HUKHOBEHUS U
MOCJIEAYIOLETO Pa3BUTHUs T'OCYJAapCTBEHHOIO ammapata. B dacTHOcTH, yka3bIBaeTcs Ha
HaJIMYU€ CHUCTEMHOTO TPOTHUBOPEYMS, BBI3BAHHOTO HEOOXOIMMOCTBIO pErIaMEHTAlluu
AHTUKOPPYILUOHHBIX MEP U, COOTBETCTBEHHO YBEIUYCHHEM 3aTPAT HA UX OCYILECTBIICHHUE.
Hcxons W3 1DaHHOTO TMOHMMAHUS CYIIHOCTH JAaHHOTO SIBJICHUS, B KayecTBe crocoba
IIPOTUBOACUCTBUS ~ pAacCMaTpUBAETC  COUETAHUE  «KapaTeNbHBIX»  MEp  NPOTHB
KOpPPYIILIHOHEPOB  COBMECTHO CO CHMKEHHEM TOCYJAapCTBEHHOIO BO3JECHCTBUS  Ha
DKOHOMUYECKHE TIPOLECCHl U PpACIIMPECHUEM KOHKYPEHTHBIX OTHOIICHHWHW, B T.4. B
MPE0CTABICHUH TOCYIapPCTBEHHBIX yCiyT.[9]

1o HameMy MHEHHIO, JaHHBIHM 1OIX0/] B IJIaHe OOPHOBI ¢ KOPPYNIMEH He HECEeT HUYETro
MPUHLIMIIUAIFHO HOBOT'O, OPUEHTHUPYSICh Ha JHOepalibHyl0 SKOHOMHMUYECKYIO Mapaaurmy. B
€r0 OCHOBE 3aJI0KEH BHMJIOM3MEHEHHBbIM NPHUHLMUII «HEBUJIMMOM PYKH PBIHKa», KOTOpas C
MTOMOIIBIO 3aKOHOB CIIPOCa U MPEUI0KEHUS CIOcOOHA HaJlaIuTh MIPOU3BOJICTBO JIFOOOTO BHJIA
TOBapoOB (yCIyr) B JOJDKHOM KOJIMYECTBE, JOJDKHOIO KauyecTBa M MO ONTHUMAJIbHON IEHE.
OnHako TpakTUKa YOEIMTEIbHO JO0KAa3bIBAET, YTO MPOM3BOJCTBO KaK pa3 OOIIECTBEHHBIX
TOBApOB, IMOCTPOEHHOE COTJIACHO JIOTMKE MaKCUMM3alUU MPHOBUTH, OYAET OCYIIEeCTBIATHCS
HEHaJJIeKaIIM 00pa3oM.

[Ipu sTOM HEOOXOAMMO COTJIACUTHCA C ABTOPOM B TOM acleKTe, 4TO YBEIMYCHHE
KOHTPOJIMPYIOILETO armnapara He CIOCOOHO HCKOPEHUTh KOPPYMHIIMOHHBIE B3aUMOOTHOILIEHHUSI.
OnHako cieayeT OTMETUTh, YTO B COBPEMEHHBIX YCIOBHSIX B JIOXY IJI0OaIbHON
nH(pOpPMATHU3alUK CYIIECTBEHHO BO3PACTaeT POJb TPa’kJAHCKOTO OOIIeCTBa Kak Ba)XHOU
COCTABIISIIOLICH MHCTUTYLIMOHAJIBHON cpelbl. B 3TON CBsI3M 0COOYIO0 aKTyalbHOCTH MMEET
(opMHpOBaHHE HEraTUBHOI'O OTHOIIEHUS B COLMYME K JIIOOBIM (OpMaM KOPPYHNLUOHHBIX
NEUCTBUM: KaK K MPOBOKAIMSAM CO CTOPOHBI IIPOCUTENSA, TaK M K BBIMOIaTEIbCTBAM CO
CTOPOHBI TOJDKHOCTHOTO JINLA.
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B nmaHHOM acmekTe Ype3BhIYAHHO BaXHBIM SBIISCTCS TO3WIUS MalbIX  (HOpM
XO3SIICTBEHHOM JEATEIIbHOCTH, KOTOPBIE B 3HAYUTEIBHOM CTENEHU ONPEACIAIOT YPOBEHb
3aHSATOCTU HAa PETMOHAIIBHOM ypoBHE. KpoMe Toro, mx akTHBHas I'paKIAHCKAs MO3UIUSA B
chepe PKOHOMHUYECKUX OTHOIICHHM, KOTOpas SIBJISCTCS CIEACTBHEM HHCTUTYIIMOHAILHOTO
cTaTyca JaHHOTO CEerMeHTa MPEeANPUHUMATEIIBCKOTO COOOIIECTBA, ITO3BOJISET YCIEITHO
OCYIIECTBIISATh aHTUKOPPYILIUOHHBIE MEPOITPUSTHSI.

BoiBoabl. B cratbe npoaHaau3upoBaHbl TEOPETUUECKUE aCIIEKThl aHTUKOPPYILIMOHHOMN
nesateabHOCTH. CyIIHOCTh KOPPYIIMUA PAacCMAaTPUBACTCS B COLMAIIBHOW M HIKOHOMHUYECKOM
MJI0CKOCTSX. M3yueHO HOpMAaTUBHO-TIPABOBOE 00ECIICUCHUE MPOTUBOACHCTBUS KOPPYILIUHA B
Poccuiickoit  ®enepaumu. OOOCHOBaHA IE€JIECOO0PAa3HOCTh  PACCMOTPEHHUS JAAHHOTO
KOPPYIIHMHA KaK 3KOHOMHYECKOW CHelKH, 00pa3a >KM3HM M WHCTHTYTA. YKa3bIBaeTCs Ha
HEOOXOAUMOCTh COOTHECEHMsSI HAy4YHOTO TOJAXO0Ja K TPAaKTOBKE JAHHOTO  SIBJIICHUS
MPUMEHUTEIBHO K HOBBIM COLIMAIIBHO-TIOJIUTHYECKUM peaiusiM. AKLUEHTUPYETCS BHUMAaHHUE
Ha HECOOTBETCTBHE WCIIOIb30BAHUS JHOEPATBbHON MMapagurMbl KaK METOJI0JIOTHYECKOM
OCHOBBI JUIsl OCYIIECTBJIEHUSI aHTUKOPPYILIUOHHOM 1€ATEIbHOCTH.

CIIMCOK JIMTEPATYPBI

1. BormanoB A.B. Koppymums Kak OIWH H3 SJIEMEHTOB OPTaHM30BAHHOW TIPECTYHMHOCTH /
A.B. bormanoB, C.A. Eropos, E.H. XazoB // Bectmukx MockoBckoro yamBepcureta MBJI Poccun.
IOpunnueckne Hayku. —2016. — Ne 2. — C. 67-71

2. Kampuenko C.B. MHCcTHTynIMOHANBHAs mpHpona KoppymnuuoHHBIX oTHomeHH / C.B. Kampuenko //
I'eononitrka Yxpainu: icropis i cygacHicts. — 2021. — Bum. 1(26). — C.18-28.

3. Jlartuncko-pycckuii cnoaps / M.X. JIBopenuxuii. — M.: Pycckwuii s13b1k, 1976. — 1096 c.

4. JlapuonoB B. T'., MenpaukoB O. H. Koppynuus kak (pakrop SKOHOMHYECKOTO COINPOTHBICHHS
neranbHoOM 3koHOMUKe. / B.I'. Jlapuonos, O.H. MenbuukoB // Poccuiickoe mpeanpuHuMatescTBo. — 2012, —
Nel3 (211). - C.5-11.

5. Heuesun, /1. K. [Ipenynpexx/ieHre KOpPYIIHH B OpraHax rocyJapCTBEHHOH BIACTH: OPraHU3AI[IOHHO
- mpaBoBori acmekt / . K. HeuweBun, M. M. Ilomaxos, H. C. Ilocymmxuna // W3Bectus Tymbckoro
TOCYIapCTBEHHOTO YHHUBEpPCHTETa. JKOHOMHUYECKHE W Iopumudeckue Hayku. — 2012, — Ne 2-2. —
C. 55-70. — EDN QAKLOD.

6. OxeroB C.M., IlIsemoa H.KO. TonkoBeni cioBape pycckoro s3eika: 80 000 cinoB u
¢pazeonornuecknx  BblpakeHnd. / Poccumiickas  akagemuss Hayk. MHCTHTYT  pyccKOro — s3bIKa
uM. B.B. Bunorpanosa. — 4-¢ u3z., nononaeHHoe. — M.: OO0 «A TEMII», 2006. — 944c.

7. Cumopenko D.JI. CocrostHue W nuHaMuKka ObBITOBOM Koppymuuu B Poccuiickoit ®emepanuu /
3.J1. Cunopenxo // XKypuan poccuiickoro npasa. —2017. — Ne 6. — C. 154-167.

8. CoupnalibHO-2KOHOMUYECKUE aCHEKThl CTAHOBJICHHS MOCTHHAYCTPUAILHOTO 00IecTBa: MoHOorpadus /
O. M. Bapuenko, C. B. Kanpuenko, 1. B Csunoyc u ap.; moa pen. O. M. Bapuenko. — benas LlepkoBb:
BHAY, 2020. - 302 c.

9. Teproiuneiii, C. A. Biopokparuss ¥ Koppymius Kak (OpMbI MPOSIBICHUS WHCTUTYIMOHAIBHBIX
noBymiek B akoHoMmuke Poccun / C. A. Teptoimnstii // IIpobnemsl coBpeMeHHON s3koHOMHKH. — 2012, — Ne 1(41).
—C. 51-55. - EDN PCGJRF.

10. Ymakos /I. H. TonkoBbIii ciioBapb coBpeMeHHOTr0 pycckoro sizbika / JI.H. Ymrako. — M.: «Anenanty,
2014. - 800 c.

11. Poccwuiickast @enepaunsi. 3akoHsl. O npoTuBoaeiicTBuM Koppynuun. @enepanbhbiii 3akoH Ne 273 -D3:
[mpunsar [ocynapcrBennoit dymoit 19 nexadps 2008 roma: omobpen Coserom Penepaunu 22 nexadpst 2008
rona]. — URL https://base.garant.ru/12164203/?ysclid=lo4dltnzqa4852239 (mata oO6pamenus: 24.04.2023).
Pexum goctymna: DnekTpoHHO-OnbIHoTeuHas cuctema I'apanT. — TeKCT: 3JeKTPOHHBIH.

Ilocmynuna 6 peoaxyuro 20.05.2023 2.

© Cnunpanuenko A.B., 2023 169



ISSN 2524-0668. Becthuk JlonHY. Cep. B. Oxonomuka u npaso. — 2023. — Ne 2

THEORETICAL ASPECTS OF ANTI-CORRUPTION ACTIVITY
IN THE SPHERE OF SMALL ECONOMIC FORMATIONS

A. V. Spilnichenko

A study was carried out of the theoretical foundations of the organization of combating corruption as a
socio-economic phenomenon. The regulatory and legal support for anti-corruption activities in the Russian
Federation is analyzed. The expediency of considering this corruption as an economic transaction, way of life
and institution is substantiated. The inadmissibility of using the liberal economic paradigm as a methodological
basis for carrying out anti-corruption activities is pointed out. The need to involve small business representatives
in the institutional anti-corruption system is noted.

Key words: corruption, institution, legal framework, economic effect, social development, liberal
economy, small business.
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